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APPENDIX B • Final Rules

AMENDl\fENTS TO THE CODE OF FEDERAL REGULATIONS

1. Part 1 of Title 47 of the Code of Federal Regulations (C.F.R.) is amended as follows:

PART 1 - PRACTICE AND PROCEDURE

2. The table of contents of part 1 is revised to read as follows:

•••••
Subpart J • Pole Attachment Complaint Procedures

1.1401
1.1402
1.1403

1.1404
1.1405
1.1406
1.1407
1.1408
1.1409
1.1410
1.1411
1.14U
1.1413
1.1414
1.1415
1.1416

Purpose.
. DeftnitiODS.

Duty to provide access; modlftcatioDs; notice of removal, Increase or
modlIIcatioa; pedtioD for temporary stay.
Complaint.
FlIe numbers.
Dismissal of complaints.
Respease and reply.
Number of copies and form of pkv"nr.
CommIssIon consideration of the complaint.
Remedies.
MMtInp and hearInp.
Enforcement.
Forfeiture.
State certitlcatioD.
Other orden.
Imputation of rates; modlftcation costs.

• • • • •
3. The authority citation for part 1 is revised to read u follows:

AUTHORITY: 47 U.S.C. 151, 154, 251, 252, 303, and 309(j) unless otherwise noted.

4. Section 1.1401 is revised to read as follows:

11.1401 Purpose.

The rules and regulations contained in subpart J of this part provide complaint and
enforcement procedures to ensure that telecommunications carriers and cable system operators
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have nondiscriminatory access to utility poles, ducts, conduits, and rights-of-way on rates,
tenns, and conditions that are just and reasonable.

5. Section 1.1402 is amended by revising paragraph (d) to read as follows:

§ 1.1402

• • • • •
Dermitions.

(d) The term complqjnt means a flling by a cable television system operator, a cable·
television system association, a utility, an association of utilities, a telecommunications carrier,
or an association of telecommunications carriers alleging that it bas been denied access to a
utility pole, duct, conduit, or riJht-of-way in violation of this subpart and/or that a rate, term,
or condition for a pole attachment is nOt just and reasonable.

• • • • •
6. Section 1.1403 is amended by retitliDg the seetioD, by amendina parapaphs <a) and (b) and
redesignating them as paragraphs (c) and (d), respectively, and by additlg DeW paragraphs <a)
and (b) to read as follows:

§ 1.1403 Duty to provide accea; mocIIfIcatIoDs; notice of removal, incrase or
modification; petition lor tempOnl'y stay.

(a) A utility shall provide a cable television system or any telecommunications carrier
with nondiscriminatory access to any pole, duct, conduit, or right-of-way owned or controlled
by it. Notwithstanding this obligation, a utility may deny a cable television system or any
telecommunications carrier access to its poles, ducts, conduits, or rights-of-way, on a non
discriminatory basis where there is insutTlCient capacity or for reasom of safety, reliability and
generally applicable engineering purposes.

(b) Requests for access to a utility's poles, ducts, conduits or rights-of-way by a
telecommunications carrier or cable operator must be in writing. If access is not granted
within 45 days of the request for access, the utility must CODfmn the denial in writing by the
45th day. The utility's denial of access shall be speciftc, shall iDclude all relevant evideDce
and information supporting its denial, and shall explain how such evidence and information
relate to a denial of access for reasoDS of lack of capacity, safety, reliability or engiDeeriDg
standards.

(c) A utility shall provide a cable television system operator or telecommunications
carrier DO less than 60 days written notice prior to: (1) removal of facilities or termination of
any service to those facilities, such removal or termination arising out of a rate, term or
condition of the cable television system operator's of telecommuDicatiODS carrier's pole
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attachment agreement, or (2) any increase in pole attICbment rates; or (3) any modification of
facilities other than routine maintenance or modification in response to emergencies.

(d) A cable television system operator or telecommunications carrier may fIle a
"Petition for Temporary Stay" of the action contained in a notice received pursuant to
paragraph (c) of this section within IS days of receipt of such notice. Such submission shall
not be considered unless it includes, in concise terms, the relief sought, the reasons for such
relief, including a showing of irreparable harm and likely cessation of cable television service
or telecommunication service, a copy of the 'notice, and certiflCltion of service as· required by
§ 1.1404(b) of this subpart. The named respondent may file an answer within 7 days of the
date the Petition for Temporary Stay was filed. No furdJcr filiDIs UDder t1Iis section will be
considered unless requested or authorized by the Commission and no extensions of time will
be granted unless justified pursuant to § 1.46.

7. Section 1.1404 is amended by revising paragraphs (b) aDd (c) aud by adding new
paragraph (k) to read as follows:

§ 1.1404

•••••
Complaint.

(b) The complaint shall be accompanied by a certifICation of service o~ the named
respondent, and. each of the Federal, State, and local govemmenta1agencies that regulate any
aspect of the services provided by the complainant or respondent.

(c) In a case where it is claimeid that a rate, tam, or condition is uqjut or
unreasonable, the complaint shall contain a statement that the State bas not certified to the
Commission that it regulates the rates, terms and conditions for pole attachments. The
complaint shall include a statement that the utility is not owned by any railroad, any person
who is cooperatively organiud or any person owned by the Federal Government or any State.

• • • • •
(k) In a case where a cable televisioD sy.-n opntor or te1ecommuni~ carrier

claims that it bas been denied access to a pole, duct, conduit or right-of-way despite a request
made pursuant to section 47 U.S.C. § 224(0, the complaint sbalI be filed within 30 days of
such denial. In addition to meeting the other requirements of this section, the complaint shall
include the data and information necessary to support the claim, includiDg:

(1) The reasons Jiven for the denial of access to the utility's poles, ducts,
conduits and rights-of~way;

(2) The basil for the complainant's claim that the denial of access is improper;
(3) The remedy sought by the complainant;
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(4) A copy of the written request to the utility for access to its poles, ducts,
conduits or rights-of-way;

(5) A copy of the utility's response to the written request including all
information given by the utility to support its denial of access. A complaint alleging improper
denial of access will not be dismissed if the complainam is unable to obtain a utility's written
response, or if the utility denies the complainant any other information needed to establish a
prima f4cie case.

8. Section 1.1409 is amended by revising paragrapbs (b) IDd (d) to read as follows:

§ 1.1409

• • • • •
CommlaiOD consideration of the COIIlplaint. .

(b) The complainant sball have the burden of eIIIbIisbiDI a prilI4 ;fqcje case that the
rate, term, or condition is not just and reasonable or that the denial of access violates 47
U.s.C. § 224(t). If, however, a utility argues that the proposed rate is lower than its
incremental costs, the utility has the burden of establishina that such rate is below the statutory

. minimum just and reasonable· rate. In a case involving a denial of access, the utility shall have
the burden of proving that the denial was lawful, once a lUinw fade case is established by the
complainant.

• • • • •
. (d) The Commission sball deny the complaiDt if it determines that the complainant has

not established a grltrlll fqcj, case, or that the rate, term or eoDdition is just IDd reasonable, or
that the denial of access wu lawful.

• • • • •
9. Section 1.1416 is ameDded by retitling the section IDd by amending paragraph (b) to read
as follows:

§ 1.1416

• • • • •
IIDputatlOD of rates;lIIOdIIIcatIon costs.

(b) The costs of modifyq a facility sbaII be borDe by all pudes that obtain access to
the facility as a result of the modification IDd by all pudes that directly benefit from the
modification. Each party described in thep~ .......sbaIIlbIre proportioDately in the
cost of the modification. A party with a preexistiDa attaehmettt to the modified facility sbaII
be deemed to directly benefit from a modification if, after receivingllOCif'lCIdon of such
modification as provided in subpart 1 of this part, it adds to or modifies its attachment.
Notwithstanding the foregoing, a party with a preexisting attacbmentto a pole, conduit, duct



or right-of-way shall not be required to bear any of the costs of rearranging or replacing its
attachment if such rearrangement or replacement is necessitated solely as a result of an
additional attachment or the modification of an existing attachment soulht by another party. If
a party makes an attachment to the facility after the completion of the modification, such party
shall share proportionately in the cost of the modifation if such modification rendered
possible the added attachment.

10. Part 20 of Title 47 of the Code of Federal Replations (C.F.R.) is amended as follows:

PART 20 - COMMERCIAL MOBILE RADIO SERVICES

11. The authority citation for part 20 is revised to read as follows:

AUTHORITY: -Sees. 4, 251-2, 303, IDd 332, 48 Stat. 1066, 1062, as amended; 47 U.S.C.
154, 251-4, 303, and 332 unless otherwise noted.

"12. Section 20.11 is amended by addq paragraph (c) to read as follows:

§ 20.11

• • • • •
Interconnection to facilities of local acIIanp carriers•

(c) Local exchange caniers aDd commemat mobile radio service providers shall also comply
with applicable provisions of part 51 of this cbapter.

13. Part 51 of Title 47 of the Code of Federal Reaulations (C.F.R.) is added to read as
follows:

PART 51 - INTERCONNECTION

SUbpart A - General information

Sec.
51.1
51.3
51.5

Basis and JHII'POIe.
AppUcabDlty to aeptIated aareements.
Terms and deftDitions.

SUbpart B - Telecommunications carriers .

51.100 General duty.

B-S



Subpart C - Obliptions of all local exchange carriers

51.201
51.203
51.219
51.221
51.223

Resale.
Numher portability.
Acces to rilhtl of way.
Reciprocal compensation.
Application of additional requirements.

Subpart D - Additional obUptions of incumbent local exchange carriers

51.301
51.303
51.305
51.307
51.309
51.311
51.313

51.315
51.317
51.319
51.321

51.323

Duty to neaotiate.
PreexlstiDllp'eemeDts.
IDtercoDDeCtlOD.
Duty to provlclt acc:. • aD anInmIIed basil to network elsDeDts.
Use of unbundled network ......
NOIIdIIcrimInatory IlCCfSS to unbuDdled network elements.
JUIt, reuoaable and DODdIIcJIDMatory terIIII .d CODditlo.. for
the pro'fision of unbundled network elemeDts.
ComlllDation of UbInmdIed _1JIIl'k~.
Standards for identlfyiq network elements to be made available.
Speclftc unbundllna requirements.
Methods of obtaiDiDalntercoDDectfon and access to unbundled
eleIII8Its UDder IIdioD 251 of tile A.d.
Standards for physical coIIoeatIeD and 1'IrtuaI coJIocation.

Subpart E - Exemptions, suspensions, and modIIIeations of requirements of section
251 of the Act.

51.401
51.403

51.405

State authority.
Canien elJllble for ........ or IDOdIftcatioD under sectiOD

251(f)(2) of the Act.
Burden of proof.

Subpart F - PriciDa of iDtercoDDectiOD and unbundled elements

51.501
51.503
51.505
51.507
51.509
51.511
51.513
51.515

Scope.
GeaeraI pridDI standard.
Forward-IooIdna ICOIIOIDic COlt.
GeaeraI rate Itrudure standard.
Rate Itrudure standards for specUk elements.
Fonvard-lookinalCOllOlDic COlt per unit.
ProDes for forward-'ooIdDI economic cost.
AppUcatioD of access cbaraes.



Subpart G - Resale

51.601
51.603
51.605
51.607
51.609
51.611
51.613
51.615
51.617

Scope of resale rules.
Resale obUlatlon of all local excbanae carriers.
AdditioDal obIiptlons of iDeuJDbent local exchange carriers.
Wholesale pricinl standard. .
Determination of avoided retaiJ costs.
Interim wholesale rates.
RestrictloDs on resale.
Withdrawal of services.
Assessment of end user COIDIIIOIl One.chaqe on nseIlers.

Subpart H - Reciprocal c:ompeasation for traDsport aDd termination of local
telecommUDications tramc

51.701
51.703
51.705
51.707

51.709
51.711
51.713
51.715
51.717

Scope of traDsport and termiDatlon prlcinl rules.
Reciprocal compensation obllptlon of LEes.
IncumbentLECs' rates for traDIport and termination.
Default proxies for inCIIIDbeDt LEes' traDsport and terminatioD
rates.
Rate structure for trasport .. termination.
Symmetrical reciprocal compensation.
BIIl-aad.-keep ........... ,. ndprocaI COIDpeasation.
InterIIa traDsport and tenMnadoa pridaa.
Renepdation of existiDl non-reciprocal arranaements.

Subpart I - Procedures for Implementation of section 252 of the Act.

51.809

51.803

51.801

51.805
51.807

CommJsslon actieII upon a Itate CO'I""'pi.'s fdare to act to carry
out ita respcmslbllity under IIdioD 252 of the Act.
Pr8cedurel for Commission DOtIIlcatioD of a state commialon'.
failure to act.
The CcPuekIioa'. autbority 0ftI" proceedl.. aDd 1D8tten.
Arbitration and medlatbt of .......... by the Commission
pursuant to section 252(e)(5) of the Ad.
AvaI1abDlty of provisions of qreements to other telecommunications
carriers under section 252(1) of the Act.

AUTHORITY: Sections 1-5, 7, 201-05, 218, 225-27, 251-54, 271, 48 Stat. 1070, U

amended, 1077; 47 U.S.C. lSI-55, 157, 201-05, 218, 225-27, 251-54, 271, unless otherwise
noted.
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Subpart A - General Information.

§ 51.1 Basis and purpose;

<a) lJiMil.. These rules are issued pursuant to the Communications Act of 1934, as
amended.

(b) Pu1jlo«. The purpose of these IUles is to implement sections 251 and 252 of the
Communications Act of 1934, as amended, 47 U.S.C. 251 and 252.

§ 51.3 AppUc:abmty to neaotJated ap-eements.

To the extent provided in section 252(e)(2)(A) of the~ a state commission sbaII have
authority to approve an interconnection agreement adopted by negotiation even if the terms of
the agreement do not comply with the requirements of this part.

151.5 Terms and definitions.

Terms used in this part-have the following meaninp:

~. The Communications Act of 1934, as ameDded.

Adwzncef/ inHlli",., lMtWprt. "Advauced IDMllipnt NetwOrk" isa telecommunications
network architecture in which call processiq, caD roudDg, -1JId DItWOrk manapmem are
provided by means of centJ'I1ized databases located at points in an incumbent local exchange
carrier's network.

Arbjtration. final gffg. "Final offer arbitration" is a procedure UDder which each party
submits a final offer CODCel'DiDI the isIues subject to arbktIdon, IJId the arbitrator selects,
without modification, one of the final offers by tile parties to tile lli;titration or portions of both
such offers. "Entire pacbp fmal offer arbitration," is a procedure UDder which the arbitrator
must select, without modif"lCItion, the entire proposal submitted by ODe of tile parties to the
arbitration. "Issue-by-issue ftDaI offer arbitration," is a procedure UDder which the arbitrator
must select, without modification, on an issue-by-issue basis, one of the proposals submitted
by the parties to the arbitration.

IjIljn,. "Billing" involves the provision of appIoptiate usap data by one
telecommunications carrier to another to facilitate customer billing with attendant
acknowledgements IDd status reports. It also involves the. exchange of information between
telecommunications carriers to process claims and adjustments.

Commercial Mobi" Rmlio Service (CMRS). "CMRS" bas the same meaning as that
term is dermed in § 20.3 of this chapter.
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Commission. "Commission" refers to the Federal Communications Commission.

Directory assistance service. "Directory assistance service" includes, but is not limited
to, making available to customers, upon request, information contained in directory listings.

Directory HSlin,s. "Directory listings" are any information: (1) identifying the listed
names of subscribers of a telecommunications carrier and such subscriber's telephone
numbers, addresses, or primary advertising classifications (as such classifications are assigned
at the time of the establisbmemt of such service), or IDY combination of such listed umes,
numbers, addresses or classifications; and (2) that the telecommunications carrier or an
afflliate h8s published, caused to be published, or accepted for publication in any directory
format.

Downstream tkltabQse. A "downstream database" is a database owned and operated by
an individual carrier for the purpose of providing DUmber portability in conjunction with other
functions and services.

Equipment MCI.t.rqa fqr intmi9ll¥Clion Dr...' lD 14IIbundl«l DflWqlt ".,.,. For
purposes of section 251(c)(2) of the Act, the equipment used to interconnect with an incumbent
local exchange carrier's network for the traDSJDission and routing of telephoDC exchange
service, exchange access service, or both. For the purposes of section 251(c)(3) of the Act,
the equipment used to gain access to an incumbent local exchange carrier's unbundled network
elements for the provision of a telecommunications service.

. lncumbtnt Local Erq/JPnf, Cqrrjtr (JDcumbenl LEC). With respect to an area, the
local exchange carrier that: (1) on FebJUary 8, 1996, provided telepboae exchange service in
such area; and (2) (i) on February 8, 1996, was deemed to be a member·of the exchange
carrier association pursuant to § 69.601(b) of this chapter; or ell) is a person or entity that, on
or after February 8, 1996, beaune a successor or ISlip of a member described in clause (i)
of this paragraph.

Interconnection. "1ntercoImeetion" is the linkina of two networks for the mutual
exchange of traffIC. 1bis term does not include the trIDSpOI't IDd termiDation of traffIC.

Locql F,xchtm,e Cturjer (LEe). A "LEe" is any person that is enppd in the
provision of telephone exchange service or excbaDp access. Such term does not include a
person insofar as such person is enpged in the provision of a commercial mobile service
under section 332(c) of the Act, except to the exteDt that the Commission finds that such
service should be iDcluded in the def"mition of the such term.

Mqjntenance and rrpgjr. "Maintenance and repair" involves the exchange of
information between telecommunications carriers where ODe initiates a request for maintenance
or repair of existing products and services or unbuDd1ed netWork elements or combination
thereof from the other with attendant acknowledgements and status reports.

B-9



Hut point. A "meet point" is a point of intercoDDeCtion between two Detworks,
designated by two telecommunications carriers, at which one carrier's responsibility for
service begins and the other carrier's responsibility ends.

Meet QOint inlcrcOM«tion arran""""'. A "meet point interconnection arrangement"
is an arrangement by which each telecommunications carrier builds and maintailll its network
to a meet point.

NftWOrk clement. A "DItWOrk elemcut" is a facDity or equipment used in the provision
of a telecommUDieatioDS service. Such term also iDcIucIes, but is DOt limited to, features,
functions, and capabilitieltbat lie provided by~ of such .facility or equipment, including
but not limited to, subscriber numbers, databases, sipa1iq systems, and information sufficient
for billing and collection or used in the transmission, routing, or other provision of a
telecommunications service.

Qpmztor sgviccs. "Operator services" are any automatic or live assistance to a
i:onsumer to arrange for billing or completion of a telephone call. Such services include. but
are not limited to, busy line verification, emergeucy interrupt, and operator-assisted directory
assistance services.

PIrt!ictJl colloc4tiOlJ. "Physical collocation· is an oft'eriDg by an incumbent LEe that
enables a requestinl telecommunications carrier to:

(1) place its own equipment to be .. for iDIercomJection or access to
unbundled network elements within or upon an incumbent ,LEe's premises;

(2) use such equipment to iDtacoDDect with an iDcumbenl LBC's netWork
facilities for the traDSlDissioD IDd routing of te1epboae adumge service, excbanae access .
service, or both, or to gain access to an incumbent LEe's UDbuDdled network elements for the
provision of a telecommunications service;

(3) enter thole premises, subject to nlUOIUlble terms and conditions, to install,
maintain, and repair equipment necessary for intercoDDection or access to unbundled elements;
and

(4) obtain reasonable amounti of space in an incumbent LEe's premises, as
provided in this part, for die equipment necessary for intel'COllDlCtion or access to UDbuDdled
elements, allocated on a fU'St-come, fU'St-served basis.

PmtrjIes. "Premiw· refers to an iDcumbeDt LBC's central offices and serving wire
centers, as well as all buiktiDp·or similar struetures oned or leased by an iDcumbeDt LEe
that house its netWork facilities, and all struetures tbat boule incumbent LEe facilities on
public rights-of-way, including but not limited to vaults containing loop concentrators or
similar structures.

_. Pre-ordcrin, IIIId ",."",. "Pre-orderiD& aDd orderiD&. includes die exchange of
information between te1eco'ammnications carrien about curreDt or proposed customer products
and services or unbundled Detwork elements or some combination thereof.
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Provisioning. "Provisioning" involves the exchange of information between
telecommunications camers where one executes a request for a set of products and services or
unbundled network elements or combination thereof from the other with attendant
aclcnowledgetnents and status reports.

Bumt "'flRMa, COlJtI<W'. A "roraI telephone company" is a LEe operating entity to
the extent that such entity:

(1) provides common carrier service to any local exchange carrier study area
that does not include either:

(i) lIlY incorporated place of 10,000 inhabitants or more, or any part
thereof, based on the mostrecent1y available population statistics of the Bureau of the Census;
or

(ii)1IJf territmy, iDcorporated or UDiDcoIporated, included in an
urbanizedatea, as defmed by tbe Bureau of the Census as of Aupst 10, 1993;

(2) provides telephoDe exchange service,inclwlinl excbange access, to fewer
than 50,000 access lines;

(3) provides telephone exchange service to any local exchange carrier study area
with fewer than 100,000 access lines; or

(4) bas less 1ban 15 percent of its access lines in communities of more than
50,000 on February 8, 1996.

Suvtcc cmrtrolJOint. A "service control point" is a computer database in the public
switched netWork which caataiDS information and call processing instructions needed to
process and complete a telepbonecall.

Service crrtllion ",vtro"""nr. A "service creation environment" is a computer
cODtaining generic call processing software that can be programmed to create DeW advanced
intelligent network call processing services.

$ira trrlnIfg poi". A "signal transfer point" is a packet switch that acts as a routing
hub for a signaling network and transfers messages between various points in and among
signaling netWorks.

Statc commi.tsiQIJ. A "state commission" meaDI the commission, board, or offICial (by
whatever name desipaUld) which under the Jaws of any Scare .. Rp1aSory jurisdiction with
respect to intrastate operatioDs of carriers. As retere.:ed in tbiI part, tbis term may include
the Commission if it USlUDCS the responsibility of the lUte commission, pursuant to section
252(e)(5) of the Act. This term sball also include any penon or perIODS to whom the state
commission bas delegated its authority under, section 251 IDd 252 of the Act.

Statt JUOCuding. A "state proceeding" is any administrative proceeding in which a
state commission may approve or prescribe rates, terms, and conditions including, but not
limited to, compulsory arbitration pursuant to section 252(b) of the Act, review of a Bell
operating company statement of generally available terms· pursuant section 252(t) of the Act,
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and a proceeding to determine whether to approve or reject an agreement adopted by
arbitration pursuant to section 252(e) of the Act.

Technically feasilzlt. Interconnection, access to unbundled network elements,
collocation, and other methods of achieving intercoDDeCtion or access to unbundled network
elements at a point in the network shall be decUIed technically feasible absent technical or
operational concerns that prevent the fulfUIment of a request by a telecommunications carrier
for such interconnection, access, or methods. A delermiDatioD of technical feasibility does not
include consideration of economic, accounting, billing, space, or site coacems, except that
space aDd site concems may be COIISidered in ciraunstlDCe' where there is no possibility of
expanding the space available. TIle fld that In iDcumbent LEe IDUltmodify its facilities or
equipment to respond to such request does not determiDe whether satisfying such request is
technically feasible. AD. idcumbelJt LBC tbatcJaims that it ca:DDOt satisfy. such request because
of adverse network reliability iDlpIcts must prove to the sratecommiasion by clear and
conviDcing evideace tbat such*nxmuecnoD, access, or metbods would result in specific and
significant adverse network reliability impacts.

Tdecommunictltions carrier. A -telecomrnqnicadODl carrier- is any provider of .
telecommunications services, except that such tenD does DOt iDclude aazeptors of
telecommunications services (as defmed in section 226 of the Act). A telcmnununications
carrier shall be treated as a common carrier under the Act only to the extent that it is engaged
in providingte1ecommuDicatioD services, except. dIIt tile Ommiqion IbalI determiDe whether
the provision of fixed and mobile satellite service sbaI1 be tratal u common carriage. This
defInition includes CMRS providers, iDterexcbanp carriers (JXCs).a, to tile exteUthey are
acting as telecommunications caniers, companies that provide both telecommunications and
information services. Private Mobile Radio Service providers are telecommunications carriers
to the extent they provide domestic or international telecommunications for a fee directly to
the public.

Yil1lUll coIlDqJtion. ·Virtual collocation- ilan otferiDa by an iDallUbeDt LBC that
enables a requesting teIecommulllations carrier to:

(1) _pate or specify equipment to be used for intercoDDedion or ac::cess to
unbundled network elements to be located within or upon an incumbent LEe's premises, and
dedicated to suchte~carrier's use;

(2) use such equipmeat to iDteJ:canMct with In iDcumbeDtLEC's network
facilities for the transmiuiob IDd routing of ta1epboDe exc"", service, exc:hange IeCCIS

service, or both, or for ICCe$I to an incumbent LEe's UDbuDdled Detwork elements for the
provision of a telecommuuicadoDs service; and

(3) electronic:aUy monitor and CODttOI its communications cbanDels tamiDiting
in such equipment.
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Subpart B • Telecommunications Carriers.

§ 51.100 General duty.

(a) Each telecommunications carrier has the duty:

(1) to intercoImect directly or indirectly with the facilities and equipment of
other telecommunications carriers; and

(2) to not install network features, fuDctions, or capabilities that do not comply
with the guidelines and standards as provided in the Commission's roles or section 255 or 256
of the Act.

(b) A telecommunication carrier that bas interconDected or gaiDed access under
sections 251(a)(I), 2S1(c)(2), or 2S1(c)(3) of the Act, may offer information services through
the same arrangement, so long as it is offering telecommuDications services through the same
arrangement as well.

Subpart C - Obliptions of AD Local EKb,nae Carriers.

§ 51.201 Resale.

The roles governing resale of services by an iDcumbeDt LEe are set tonh in Sl:'bpart G of this
part.

§ 51.203 Number~ty.

The rules governing number portability are set tonh in part 52, subpart C of this chapter.

§ 51.219 Access to riIbts of way.

The rules governing access to rights of way are set forth in part 1, subpart 1 of this chapter.

§ 51.221 Reciprocal compensation.

The rules governing reciprocal compeusation are set forth in subpart H of thiS part.

§ 51.223 Application of additional requirements.

(a) A state may not impoae the obligations set forth in section 251(c) of tile Act on a
LEe that is DOt dusiticd as an jmpnlJcmt LEe as defiDed in section 251(h)(1) of the Act,
unless the Commission i.- an order declaring that such LECs or classes or categories of
LECs should be treated as incumbent LEes.
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(b) A state commission. or any other interested pany. may request that the
Commission issue an order declaring that a particular LEe be treated as an incumbent LEC.
or that a class or category of LEes be treated as incumbent LECs. pursuant to section
251(h)(2) of the Act.

Subpart D - Additional ObUlatioDS 0' Incumbent Local Excbanae Carriers.

-

§ 51.301 Duty to nelOtiate.

(a) An iDcumbent LEe shall· negotiate in good faith the terms and conditions of
agreements to fulfill the duties established by sections 2S1(b) and (c) of the Act.

(b) A requesting telecommunications canier shall DeJotiate in good faith the terms and
conditions of agreements described in paragraph (a) of this section.

(c) If proven to the Commission, an appropriate state commission. or a court of
competent jurisdiction, the following actions or practices, among others, violate the duty to
negotiate in good faith:

(1) demandina that another party sip a DODdisc1osure agreement that precludes
such party from providing information requested by the Commission, or a state commiJsion,
or in support of a request for arbitration UDder section 2S2(b)(2)(B) of the Act;

(2) demanding that a requesting telecommunicatioDs carrier attest that an
agreement complies with all provisions of the Act, federal regulations. or state law;

(3) refusing to iDclude in an arbitrated or oe.otiated agreement a provision that
permits the agreement to be amended in the future to take into account changes in Commission
or state rules;

(4) conditioning oegotiation on a requesting telecommunications canier first
obtaining stale certifications;

(5) inteDtioDl1ly misleading or coerciDg another party into reacbing an
agreement that it would not otberwise have made;

(6) inteDtioDl1ly obstructing or delaying oegotiations or resolutions of disputes;

(7) refUsing tbroqbout the lIeIotiation process to deIipate a repNleDtative
with authority to make binding representations. if such refdsa1 significantly delays resolution
of issues; and
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(8) refusing to provide information necessary to reach agreement. Such refusal
. includts, but is not limited to:

(i) refusal by an i:Dcumbent LEe to furnish information about its
network that a requesting telecommunications carrier reasonably requires to identify the
network elements that it Deeds in order to serve a particular customer; and

(ii) refusal by a requesting telecommunications carrier to furnish cost
data that would be relevant to setting rates if the parties were in arbitration.

§ 51.303

(a) All interconDection IpICJDeDtS between an iDcumbent LEe aDd a
telecommunications carrier, including those negotiated before FebnIIl'y 8, 1996, shall be
submitted by the parties to the appropriate state commission for approval pursuant to section
252(e) of the Act.

(b) Interccmnection qreemeDtI DqOtiated belen FebnIIl'y 8, 1996, between Class A
arriers, as defmedby 132. 1"1(a)(1) of this cbapter, sbaIl be filed by the parties with the
appropriate state commiuionno later than June 30, 1997, or such earlier date as the state
commission may require.

(c) If a state commission approves a preuiJtiJia apeemIDt, it sbaIl be made available
to other parties in accordance with section 252(i) of the At;t IDd 1 S1.809 of this part. A state
commission may reject a preexisting agreement on the grounds that it is iDcousistent with the
public interest, or for other reasons set forth in section 252(e)(2)(A) of the Act.

§ 51.305 IntercoDDectlon.

(a) An incumbent LEe shall provide, for the facilities and equipment of any requesting
telecommunications canier, intcrcoDDeCtion with the iDcumbent LEe's network:

(1) for the ttansmission and routing of telephone exchange traffIC, exchange
access traffic, or both;

(2) at any technically feasible point within the incumbent LEe's network
including, at a mjnimum:

(i) the line-side of a local switch;
(li) the tnJDk-side of a local switch;
(iii) the trunk. intercoDDeCtion points for a tandem switch;
(iv) cemral offICe CfOSS-<annect points;
(v) out-of-baDd signaling transfer points necessary to exebanJe traffIC at

these points and access call-related databases; and
(vi) the points of access to unbundled Detwork elements as described in

§ 51.319 of this part;
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(3) that is at a level of quality that is equal to that which the incumbent LEe
provides itself, a subsidiary, an afflliate, or any other party, except as provided in paragraph
(4) of this section. At a minimum, this requires an incumbent LEe to design interconnection
facilities to meet the same teebnical criteria and service standards that are used within the
incumbent LEC's network. 'Ibis obligation is not limited to a consideration of service quality
as perceived by end users, and includes, but is not limited to, service quality as perceived by
the requesting telecommunications carrier;

(4) that, if so requested by a telecommunicatioDs carrier aDd to the extent
technically feasible, is superior in quality to that provided by the incumbent LEe to itself or to
any subsidiary, afflliate, or any other party to which the iDcumbeat LBC provides
interconnection. Nothing in this section prohibits an iDcumbeDl LEe from providing
interconnection that is lesser in quality at the sole request of the~ telecommunications 
carrier; and

(5) on terms and coaditioat tbat are jult.n:aIODIbIe, and DODdiIaimiDatory in
accordance with the terms and CODditioDs of any--apeemeIlC, die NqUiremeDts-of seetioDS 251
and 252 of the Act, aDd !be Commission's rules iDcludUW, but IK>t limW to, offeriDJ such
terms and conditions equally to all~ telecommunications carriers, and offerina such
terms and conditions that are no less favorable than the terms and conditiODS the incumbent
LEC provides such interconDecdon to itself. This illcJudes,but is not limited to, the time
within which the incumbent LEe provides such iDrerconnection.

(b) A camer that req..cs iDtarconnection solely for the purpose of originating or
terminating its interexcbange traffic on an incumbent LEe's network and not for the purpose
of providing to others telephone excbange service, exchange access service, or both, is not
entitled to receive interconnection pursuant to section 251(c)(2) of the Act.

(c) Previous successful interconDecdon at a parIicuJar point in a network, using
particular facilities, constitutes substantial evidence that interconnection is tecbnically feasible
at that point, or at substantially similar points, in DetWOI'b empJoyiq substantially similar
facilities. Adherence to the same interface or protocol standards sball constitute evidence of
the substantial similarity of network facilities.

(d) Previous successful interconnection at a parIicuJar point in a network at a particular
level of quality constitutes substantial evidence that~on is teehDically feasible at
that point, or at substantially similar points, at that level of quality.

(e) An incumbent LEe that c1eDies a request for~n at a particular point
must prove to the state COII1DUssion that intercoDDeCtion at that poiJIt is not technically feasible.

(f) If technically feasible, an incumbent LEC sbal1 provide two-way tnmking upon
request.
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§ 51.307 Duty to provide access on an unbundled basis to network elements.

 ,

<a> An incumbent LEe shall provide. to a requesting telecommunications camer for
the provision of a telecommunications service. nondiscriminatory access to network elements
on an unbundled basis at any technically feasible point on terms and conditions that are just.
reasonable. and nondiscriminatory in accordance with the terms and conditions of any
agreement. the requirements of sections 251 and 252 of the Act. and the Commission's rules.

(b) The duty to provide access to unbundled netWork elements pursuant to section
251(c)(3) of the Act includes a duty to provide a coDDlllCtion to an U!II:JundJed netWork element
independent of any duty to provide interconnection pursuant to this part and section 25l(c)(2)
of the Act.

(c) An incumbent LEe shall provide a MqUeItiJII telecommunications carrier access to
an unbundled network element, along with all of the unbundled network element's featura,
functions. and capabilities, in a manner that allows the requesting telecommunications carrier
to provide any telecommunications service that can be offered by means of that network
element.

(d) An incumbent LEe sbaU provide a requesting telecommunications carrier access to
the facility or functionality of a requested netWOrk e1emeDt separate from access to the facility
or functionality of other network elements, for a separate charge.

151.309 'Use of unbundled Detwork eIemeats.

<a> An incumbent LEe sba1I not impose limitations. restrictions. or requirements on
requests for, or the use of. unbundled network elements ·that would impair the ability of a
requesting telecommunications carrier to offer a telecommunications service in the manner the
requesting telecommunications carrier intends.

(b) A telecommunications cmier purcbuiDg access to an U!II:JundJed netWork element
may use such network element to provide exchange access services to itself in order to provide
interexcbange services to subscribers.

(c) A telecommunications carrier purcbuiDgaccess to an UDbuDdled netWort facility is
entitled to exclusive use of that faCility for a peric)d of time, or when purtbuiDg access to a
feature, function, or capability of a facility. a telecommunications carrier is entitled to use of
that feature, function, or capabllity for a period of time. A telecommUDications carrier's
purchase of access to an unbuudled network ~lement does DOt relieve the incumbent LEe of
the duty to maintain, repair, or replace the unbundled network element.
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§ 51.311 NondiscrimiDatory ac.cess to unbundled network elements.

<a) The quality of an unbundled netWork element, as well as the quality of the access
to the unbundled Detwork element, that an incumbent LEe provides to a requesting
telecommunications carrier sbal1 be the same for all telecommunications carriers requesting
access to that network element, except as provided in paraaraph (e) of this section.

(b) Except as provided in paragraph (e) of this section, to the extent technically
feasible, the quality of an UDbuadlednetWork element, as well as the quality of the access to
such unbundled network element. that an incumbent LEC provides to a. requesting
telecommunications carrier sbaU be at least equal in quI1ity to that which the iDcumbent LEe
provides to itself. If an incumbent LEe fails to meet this requirement, the incumbent LEe
must prove to the state commission that it is not teelmically feasible to provide the requested
unbundled netWork element, or to provide access to the requeslIcl unbundled netWork element,
at a level of quality that is equal to that which the iDcumbent LEC provides to itself.

(e) To the extent technically feasible, the quality of an unbundled DetWork element, as
well as the quality of the access to such unbuDdled DetWork element, that an incumbent LEC
provides to a requesting telecommunications carrier sbalI, upon request, be superior in quality
to that which the iDcumbent.LEC.provides to itself. If an iDcumbeIU LEe fails to meet this
requimnent, the incumbent LEe RHJSt prove to the state COQImiuion dlat it is DOt technically
feasible to provide the requested unbuDdled netWork e-" or access to such unbundled
network eleme~t at the requested level of quality that is.superior to that which' the incumbent
LEe provides to itself. Nothina in this section probibitlan incumNnt LEe from providiDa
interconnection that is lesser in quality at the sole request of the requesting telecommunications
carrier.

(d) Previous succeMtW access to an unbuncDed ekment at a particular point in a
network, using particular facilities, is substaDtial evideDce that access is technically feasible at
that point, or at substantially similar points, in DetWorks employing substantially similar
facilities. AdhereJM:e to tbe SlIDe interface or protocol staDdards sbalI constitute evidence of
the substantial similarity of netWork facilities.

(e) Previous successful provision of access to an unbuDdled element at a particular
point in a network at •.particular level of quality is substantial evideace that access is
technically feasible at that point, or at substalltialJy similar ,om, at that level of quality.

§ 51.313 Just, .....aItIe aDd IIOIIdiscrbDIDa tenDs aDd eoacUtioDs lor the
provisioD 01 UDbundied aetwork eIemeats.

(a) The terms and conditions pursuant to which an incumbent LEe provides access to
unbundled network elements shall be offered equally to all requesting telecommunications
carriers.
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(b) Where applicable, the terms and conditions pursuant to which an incumbent LEe
offers to provide access to unbundled network elements, including but not limited to, the time
within which the incumbent LEe provisions such access to unbundled network elements, shall,
at a minimum, be no less favorable to the requesting carrier than the terms and conditions
under which the incumbent LEe provides such elements to itself.

(c) An incumbent LEe must provide a camer purchasing access to unbundled network
elements with the pre-orderiDg, ordering, provisioniDg, maintenance and repair, and billing
functions of the incumbent LEe's operations suppon systems.

§ 51.315 Combination of unbundled network elements.

(a) An iDcumbeDt LEe sba11 provide unbundled DetWOrk e1emeDts in a manner that
allows requestina te1ecommunications carriers to combine such network elements in order to
provide a telecommunications service.

(b) Except upon request, an incumbent LEe sba11 not separate requested network
elements that the incumbent LEC currently combines.

(c) Upon request, an incumbent LEe sbaIl perform the functions necessary to combine
unbundled network elements in any .1I1UIJICr,eveD if tbose elements are DOt ordiDarily
combined in the incumbent LEe's network, provided that such combination is:

(1) teebnically feuible; and
(2) would not impair the ability of other carriers to obtain access to unbundled

~twork elements or to interconnect with the incumbent LEe's network.

(d) Upon request, an incumbent LEe sba11 perform the functions necessary to combine
unbundled network elements with elements possessed by the reqnesting telecommunications
carrier in any technically feasible manner.

(e) An incumbent LEe that denies a request to combine elements pursuant to
paragraph (c)(1) or paragraph (d) of this section must prove to the state commission that the
requested combination is not teebnially feasible.

(0 An iDcumbeDt LEe that denies a request to combine elements pursuant to
paragraph (c)(2) of this section must prove to the state commission that the requested
combination would impair the ability of other carriers to obtain access to unbundled network
elements or to interconnect with the incumbent LEC's network.
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§ 51.317 Standards for identifying network elements to be made available.

(a) In determining what network elements should be made available for purposes of
section 25l(c)(3) of the Act beyond those ·identified in § S1.319 of this pan, a state
commission shall fllSt detel1lliDe whether it is.technically feasible for the incumbent LEC to
provide access to a network element on an unbundled basis.

(b) If the state commission deteimmes that it is technically feasible for the incumbent
LEC to provide access to the network element on an unbuDdled basis, the state commission
may decline to require unbundling of the network element only if:

(1) the state commission concludes that:
(i) the network element is proprietary, or CODtaiDs proprietaIy

information that will be revealed if the network elemem is provided on an UDbuDdled basis;
and

(li) a requestina telecommunications carrier could offer the same
'proposed telecommunications service tbroUp the use of other, nouproprietary unbundled
network elements within the incumbent LEe's network; or

(2) the state commission CODCludel tbat the failure of the incumben1 LEe to
provide access to the network element would not decreaIe the quality of, and would not
increase the financial or administrative cost of, tile telecommunications service a requestina
telecommunications carrier seeks to offer, compared with provicliDg that service over other
unbuDdled network elements in tile incumben1 LEe's network.

§ 51.319 Spec:iflc unbund1lD& requirements.

An incumbent LEe sball provide nondiscriminatory access in accordance with'
§ 51.311 of this part and section 251(c)(3) of the Act to tile followiDa network elements on an
unbundled basis to any requesting telecommunications carrier for the provision of a
telecommunications service:

(a) Local Loo.R. Tbe local loop DetWork element is def'med u a trlDSlDissiOD facility
between a distribution frame (or its equivalent) in an incumbent LEe central office and an end
user customer premises;

(b) Network Interface Deyice.

(1) The DetWork interface device network element is deflDed as a Cross-cODDeCt
device used to connect loop facilities to inside wiring.

(2) An incumbent LEe shall permit a reqnestina telecommunications carrier to
connect its own local loops to the inside wiring of premises through the incumbent LEe's
network interface device. The requestina telecommunications carrier shall establish this
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connection through an adjoining network interface device deployed by such
telecommunications carrier;

(c) Switch/", Cgpgbility.

(1) Local Switching Capability.

(i) The local switching capability network element is defIned as:

(A) line-side facilities, which include. but are not limited to, the
connection between a loop termination at a JDain distribution frame and a switch line card;

(B) trunk-side facilities, which include, but are not limited to,
the connection between trunk termination at a trunk-side cross-connect panel and a switch
trunk card; and

(C) all features, functions, and capabilities of tile switch, which
include, but are not limited to:

(1) tile basic switchiDa function of connecting lines to
lines, lines to trunks. trunks to lines, and trunks to trunks, as weB as tile same basic
capabilities made available to the incumbent LEe's customers, such as a telephone number,
white page listing, and dial tone; and

(2) aU other features that the switch is capable of
providing, including but not limited to custom calling, custom local area signaling service
features, and Centrex, as weB as any technically feasible customized routing functions
provided by the switch.

(li) An incumbent LEe shall transfer a customer's local service to a
competing carrier within a time period no greater than tbe interval within which the incumbent
LEe currently transfers end users between interexchange carriers, if such transfer requires
only a change in the incumbent LEe's software;

(2) Tandem SwitehiDg Capability. The tandem switching capability network
element is defined as:

(i) t:nmk-connect facilities, includiDa but DOt limited to the connection
between trunk termination at a cross-coDDeCt panel aDd a switch trunk card;

(li) tile basic switehiDg fuDction of connecting trunks to trunks; and

(iii) the ftmctioDs that are ceattalized in UlDdem switches (as
distinpished from separate eud-oflice switches), includiDl but DOt limited to call recording,
the routing of calls to operator services, and signaJiDa conversi08 features;
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(d) Interoffice Transmjssion Facjlities.

(1) Interoffice transmission facilities are defmed as incumbent LEC
transmission facilities dedicated to a particular customer or carrier, or shared by more than
one customer or carrier, that provide telecommunications between wire centers owned by
incumbent LEes or requesting telecommunications caniers, or between switches owned by
incumbent LECs or requesting telecommunications carriers.

(2) The incumbent LEe shall:

(i) provide a requestina tdecommuDicaUpas carrier exclusive use of
interoffice transmission facilities dedicated to a particular customer or carrier, or use of the
features, functions, and capabilities of interoffice uansmission facilities shared by more than
one customer or carrier;

(li) provide all technically feuible transmission facilities, features,
functions, and capabilities that the requesting te1ecomJDuDications carrier could use to provide
telecommunications services;

(iii) permit, to the extent ttdmAlly feasible, a reqnestina
telecommunications carrier to connect such interoftice ticilides to equipment desipated by the
requesting telecommunications carrier, including, but DOt limited to, the requcs,tiDa
tel~mmunieations carrier's collocated facilities; and .

(iv) permit, to the extent techPically feasible, a requestina
telecommunications carrier to obtain the functionality provided by the inclilDbeDt LEe's diaital
cross-connect systems in the same manner that the incumbent LEe provides such functionality
to interexchange carriers;

(e) Sitnaiing Nerwor/q and CRll-lkklt,d Dgtgbar«l.

(1) Signaling Networks.

(i) Signaling Detworks include, but are not limited to, lipa'ing liDk.s
and signali. transfer points.

(n) Wbr:D. requeatiDa te1eccJnemif:atioDs cmier pun:hases UDbund1ed
switching capability from an incumbent LEe, the iDcumbent LEe. sball provide access to its
signaling network from that switch in the ume maDDer in which it obtains such access itself.

(iii) An imambeDt LEe sbaIl provide • reqtwtiDl telecommunications
carrier with its own switehiDg f1cilities access to die ..... LBC's sipaling network for
each of the requesting telecommunications carrier's switebes. This coDDeCtion sball be made
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in the same manner as an incumbent LEC connects one of its own switches to a signal transfer
point.

(iv) Under this paragraph, an incumbent LEC is not required to
unbundle those signaling links that connect service control points to switebing transfer points
or to permit a requesting telecommunications carrier to link its own signal transfer points
directly to the incumbent LEe's switch or call-related databases;

(2) Call-Related Databases.

(i) Call-related databues are defined as databues, other than operations
support systems, that are used in sipalingDetWOrb for biUiDa aDd collection or the
transmission, routing, or other provision of a telecommunications service.

(li) For purposes of switch query aDd database response through a
signalinl netWork, an incumbent LBC Ihall·provide ICCeII to its call-related databases,
including, but not limited to, die 1JDe lDformation Databue, Toll Free CaJling database,
downstream number portability databues, IDd Advanced Intelligent Network databases, by
means of physical access at tbe sipaling transfer poiDt liDked to the unbuDdled database.

(iii) An incumbent LEe shall allow a requesting telecommunications
carrier that bas purchased an iDcumbeDl LEC's local switcbiDI capability to~ the incumbent
LEe's service ~ntrol point element in the same 1D8JUM!t', aDd via the same signalinaliDks, as
the incumbent LEe itself.

(iv) An incumbent LEe sbaIl allow a requesti"ltelecommuaations
carrier that has deployed its own switch, aDd has liDked that switch to an incumbent LEe's
signaling system, to gain access to the iDcumbeat LEe's service CODtrol point in a manner that
allows the requesting carrier to provide any call-related, databue-supported services to
customers served by the requesting telecommunications carrier's switch.

(v) A .. commi-ioD IbaII COIIIkIer wbdber mechanisms mediating
access to an incumbeltt LEe's AdvaDced .JmeIIiIeDt Netwott Iel"Yice coat:rol poiDIs are
necessary, and if so, whether they will adequately safepard apinst intentional or
unintentional misuse of the iDcumbeDt LEe'. AdvaDCed IDteUipDt Network facilities.

(vi) An incumbent LEe shall provide a requesting telecommunications
carrier with access to call-related databases in a manner that complies with section 222 of the
Act;

(3) Service Managemem Systems.

(A) A service 1D8D1JeIIleDt system is defiDed u ........ database or
system not part of the public switched network that, among other thiDas:
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ill interconnocts to the service control point and seDds to that
service control point the infonnation and call processing instructions needed for a network
switch to process and complete a telephone call; and

(Z) provides. telecommunications carriers with the capability of
entering and storing data relardiDg the processing and completing of a telephone call.

(B) An incumbent LEe shall provide a teqUeIting telecommueieations
carrier with the infonnation necessary to enter com:ctly, or format for entry, the information
relevant for input into the particular incumbent LEe service management system.

(C) An iDcambeDt LEe sbaIl provide a requesti"l telecomnumications
carrier the same access to cIMip, ClUte, test, aDd deploy ActVlDCed lDteIligent Network-based
services at the service manapmem system, through a service creation environment, that the
incumbent LEe provides to itself.

(0) A state C()DWJjgjon sbaIl CODSiderwbetMr mechanisms mediatiDa
access to Advauced Inteni.lent Network servicema~ sy.... 1Dd .-vice creation
enviroDments are necessary, and if so, wbetber they wiIlldequately lIfepald apiDst

intentional or unintentional misuse of the iDcumbent LEe's A4van=d IDteIlipDt NetWork
facilities.

(E) An incumbent LEe sbaIl provide a reqqestina te1ecommwlicatioDs
carrier access to service maDlJement systems in a manner that complies with section 222 of
the Act;

(t) Onmtions SHRfOrt SVpfllV FIint:tIt»u,

(1) ()perBdoM suppoJt systems fI-.cioDI coaist of pre-oIderiDJ, 0Iderina,
provisioning, lftIinteDaDCe and repair, and biIliDg fmIctions supported by an incumbent LEe's
databases and information.

(2) An incumbent LEe tbat doeIDOt CIJrladIy comply with this requimnent
shall do so as expeditiously u pouible. but, in III)' eval,DO later tban JIDIIl)' 1, 1997; and

(g) QR'nIlDr $mi.,..1)irMoa 6S"imPa. An incumbent LEe sbalI provide
access to operator service and directory assistaDCZ facilities where technically feasible.

§ 51.321 Methods 01 ......,1Dtercoaaeetioa and accea to· uabuDclled elelDeDts
under section 251 of the Act. .

(a> Except as provided in paragraph (e) of this secdon, an iDcumbent LEe shall
provide, on terms and Conditions that are just, reasonable, and DODdiscrimiDatory in
accordance with the requirements of this part, any teelurically feuible method of obtainilll
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